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THE MAY MEETING 














President J. C. Macfarland announces that the May 
dinner meeting of the Los Angeles Bar Association will be 
held Thursday evening, May 29, 1941, 6:30 P. M., at the 


University Club. 





The principal speaker will be Palmer Conner whose 
subject will be “Romance of the Ranchos.”” Mr. Conner 
has made a specialty of the study of California land titles 
with particular reference to the origin and history of the 


Spanish land grants and the litigation involving them. 


If you would exchange worries about the war, the draft, 
defense contracts, priorities, taxes, strikes, disgruntled clients. 
lack of clients, juries, and what-not for a pleasant and 
entertaining evening and a good dinner, come around and 


bring a guest or two. 
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THE LAW OF ANGARY—ITS MEANING AND ORIGIN 
By Eliot M. Blanchard, of the Los Angeles Bar 


N March 30, 1941, Coast Guardsmen and soldiers boarded 28 Italian, 2 Ger- 
man and 35 Danish merchant ships lying in United States harbors. The 

legal excuse was the fact that Italian and German crews had begun to sabotage 
their ships; that Danish ships might shortly have been sabotaged by “other crews.” 
The Espionage Act of 1917 authorized seizure to prevent such action (Act of 


June 15, 1917, ch. 30, 40 Stat. 217, 220). 


This action taken by the United States is, except for the factor of compensa- 
tion, a modern illustration of the ancient right of angary—the right of a govern- 
ment or state to requisition foreign ships or other means of transport situate in its 
territory, in time of national emergency, upon payment of adequate compensation. 


The Encyclopaedia Britannica (14th Ed., 1938, Vol. 1, page 920), indicates 
that the word “Angary” is derived from “Angaria.” Angaria is the term used to 
denote the postal system adopted by the Roman imperial government from the 
Ancient Persians, among whom, according to Xenephon, it was established by 
Cyrus the Great. The word (angaria) is derived from the Greek form of a word, 
originally Babylonian, meaning “mounted courier.” Couriers on horseback were 
posted at certain stages along the chief roads of the empire, for the transmission of 
royal dispatches by night and day in all weathers. In the Roman system the 
supply of horses and their maintenance was a compulsory duty from which the 
emperor alone could grant exemption. The word came to mean generally 
“compulsory service,” or any service which was forcibly demanded, and oppression 
in general. 


Black’s Law Dictionary and Webster’s Dictionary define Angaria as a term 
used in Roman law to denote a forced or compulsory service exacted by the 
government for public purposes; as a forced rendition of labor or goods for the 
public service. In feudal law the term denoted any troublesome or vexatious 
personal service paid by the tenant to his lord, for example, labor or carriage. 


“Angary” is derived then from a Persian word signifying “a messenger” 
upon the royal service who was entitled to requisition means of transport. This 
custom was adopted in Greece in the Third Century B. C. and passed to Rome. 
The right of angary was eventually extended to the requisition of neutral shipping 
for the transport of troops. The right survived throughout medieval Europe as 
a royal prerogative, and was exercised for purposes of public military transport, 
but the term was not generally applied to ships until the 17th Century, when 
it became a rule of international law. In the 16th Century the Venetians requi- 
sitioned a Genoese vessel and its cargo of corn to meet a food shortage, and its 
legality was approved. 


Soule and McCauley, in their book on International Law, state that during 
the Middle Ages a belligerent often exercised the right to lay an embargo on 
and seize neutral merchantmen in its harbors and compel them and their crews 
to transport troops and supplies to certain places on payment of freight in 
advance. To save the vessels of their subjects from seizure under the right of 
angary, states began in the 17th Century to conclude treaties by which they re- 
nounced such right with regard to each other’s vessels. Therefore, the right 
came into disuse during the 18th Century. The Encyclopaedia differs as to this 
point and states that the requisition of neutral shipping became fairly general 
in the 18th Century but was exceptional in the 19th. However, the Encyclopaedia 
agrees that the right was expressly recognized in a number of treaties, exercisable 
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whether in time of peace or war in case of public necessity, subject of course to 
adequate compensation. 


During the Franco-German War of 1870-71, two cases of the exercise of 
angary occurred. German authorities in Alsace seized for military use between 
six and seven hundred railway cars belonging to the Central Swiss Railway and 
a considerable quantity of Austrian rolling stock. The material seized was kept 
for some time. Another instance occurred when the German general in com- 
mand at Rouen seized English merchant vessels and sank them in the Seine in 
order to prevent French gunboats from running up the river and barring the 
German corps operating on its two banks from communication with each other. 
Compensation was demanded and was given, and the act was excused on the 
ground that the danger was pressing and could not be met in any other way. 


The right of a belligerent to requisition and use neutral railway material 
within its territory was discussed at The Hague Conference in 1899 and again 
in 1907. Article 19 of The Hague Convention of 1907 provided that railway 
material was not to be requisitioned by a belligerent unless it was absolutely 
necessary, and was to be sent back as soon as possible to the country of origin. 
A neutral power could also, in case of necessity, retain to an equal extent material 
coming from the territory of a belligerent power. In each case compensation was 
to be paid. 


It is sometimes said that the right of angary extends to neutral property on 


‘the high seas. Soule and McCauley indicate that this does not appear to be 


borne out by recent practice and a belligerent does not have the right of 
requisition as regards neutral vessels on the high seas. This was also the 
opinion of Lord Parker in the case of the “Zamora.” 


As to cargoes and ships in the custody of a prize court pending adjudi- 
cation, an Act of Congress in 1863 (Act of March 3, 1863, ch. 86, 12 Stat. 759), 
authorized the Secretary of Navy or War to take any captured vessel, arm or 
munition of war, or other material for the use of the government. If the same 
were taken before adjudication, the value of the property was to be deposited 
subject to order of the prize court. The British government complained 
of this law, and apparently its provisions were not utilized. 


In 1916 England declared that a belligerent power had the right by inter- 
national law to requisition vessels or goods in the custody of its prize courts 
pending a decision of the question whether they should be condemned or re- 
leased, but the right was subject to limitations: (1) the vessel or goods must 
be urgently required for use in connection with the defense of the realm, 
prosecution of the war, or other matters involving national security; (2) there 
must be a real question to be tried, so that it would be improper.to order 
an immediate release; and (3) the right must be enforced by application to 
the prize court which must determine judicially whether under the cir- 
cumstances the right is justifiable. 


During the World War the Italian government, while still neutral, requi- 
sitioned in 1915, 34 German merchantmen lying in Italian ports. Germany 
made no protest, but when Portugal in 1916 requisitioned 72 German vessels 
lying in Portugese ports, Germany made it a causus belli and declared war 
on that power. In 1917, Brazil, having revoked her proclamation of neutrality 
and prior to her declaration of war, requisitioned 42 German merchantmen. 


In 1917 and during part of 1918, a considerable amount of The Nether- 
lands tonnage lay idle in United States and British ports where necessary 
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fuel and export licenses were withheld. The United States and Great Britair 
were in need of ships for the transportation of men and supplies to France 
and required all available fuel for their own use. Holland needed foodstufts, 
fertilizers and coal; for the transportation of this material the Dutch ships 
in the transatlantic service were needed. The United States and Great 
Britain were unable to make any satisfactory arrangement with Holland for 
the use of the idle ships because of the opposition of Germany. Finally 
on March 20, 1918, President Woodrow Wilson issued a Proclamation requi- 
sitioning the Dutch boats, and on March 28, 1918, issued an Executive Order 
to take possession of equipment on board Duich vessels. On March 30, 1918, the 
Secretary of State issued an official bulletin whereby it was revealed that the 
United States and Great Britain would not only return the ships at the termina- 
tion of the existing war emergency, but offered to replace in kind rather than 
in money any vessel which might be lost by war or marine risk. Also 100,000 
tons of bread, cereal and other supplies were offered to Holland. 


In this manner, Dutch shipping to the amount of one million tons was 
requisitioned. This right of angary, in view of the extraordinary circumstances, 
and because of the provision made for Holland and her subjects, is considered 
by the majority of writers to be in accord with the requirements of international 
law. 

In 1918, Spain also requisitioned about 90 German vessels lying in Spanish 
ports as an act indispensable for her existence, and in view of the sinking of 
her own merchantmen by German submarines declared that no compensation 
was due. The United States also requisitioned a number of Norwegian ships 
under construction in American yards: 

Consequently, the right of angary, that is, the right of a state, whether 
belligerent or neutral, whether in time of peace or war, to requisition goods, 
ships, aircraft or other means of transport, situate in its territory, subject to 
adequate compensation, both by constitutional and international law, may be 
said to be firmly established. However, the services of personnel, as for ex- 
ample the crews of ships and aircraft, cannot be compelled in any circumsiances. 
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Attorneys 


Center 


SPRING STREET 
AT FIFTH 


Calling Your Attention to 








ROWAN 
Building 


N.E. Cor. 5th and Spring 
Room 326 


PHONE TUcker 7303 





SECURITY 
Building 


S.E. Cor. 5th and Spring 
Room 401 


PHONE MAdison 1034 





Citizens National 
Bank Building 
N.W. Cor. 5th and Spring 
Room 400 
PHONE VAndike 6079 





New high speed elevators—the latest in 
design and development. 


A few excellent suites can be arranged 
—well located and attractively finished 
and decorated. 


Location most central—in the financial 
district within 5 minutes to courts and 
civic center. 


Especially convenient for attorneys. 


Close to all forms of transportation— 
urban and interurban—convenient for 
clients and witnesses. 


Limit height garage and other ample 
parking facilities (special rates to ten- 
ants). 


e 


MODERATE RATES 


Call — write or ‘phone — for information 


R. A. ROWAN & CO. 


300 ROWAN BUILDING 


TRINITY 0131 
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WHAT'S NEW AT THE LAW LIBRARY ! 
By Thomas S. Dabagh, Librarian 


New Quarters. The latest development in the plans for new quarters for 
the Law Library is the working out of a preliminary sketch for a Courts and 
Library Building which holds some promise of presenting a practical arrange: 
ment for the Library reading room, stacks, and offices. The building contem- 
plated is located immediately to the north of the Hali of Justice. The Library 
reading room would have a north exposure, which would give it the best natural 
light. 

Size OF THE LisBraAry. A compilation of data for 1940 on the number of 
volumes in the larger law libraries in the country shows that the Los Angeles 
County Law Library now ranks twelfth in size, excluding its four branch col- 
lections, or seventh including the branches. Comparable figures for 1938 ranked 
the collection about fifteenth in size, or eighth including branches. 


NEW BOOKS 

Aviation Law. Hartman’s Aviation Law Digest offers brief analyses of 
cases, grouped alphabetically by subject. 

BrocrapHy. The career of Rufus Isaacs, the distinguished barrister, who 
became Lord Chief Justice of England just before the outbreak of World War |, 
is presented in a book by his son, the second Marquess of Reading. 

Edward Livingston, “jurist, codifier, statesman and diplomat,” perhaps best 
known for his Louisiana Civil and Penal Codes, has his life story told in a book 
by Hatcher. 

3USINESS ReGuLATION. Hardy’s Wartime Control of Prices discusses the 
problem and describes legislative and other controls. Thurman Arnold’s Bottle- 
necks of Business, and Hamilton’s Pattern of Competition deal with free competi- 
tion as an instrument of society, and its relation to law. 

The W. P. A. Marketing Laws Survey has published a digest for nine 
States of the laws which act as barriers to the free flow of commerce between 
the States. 

Judge Emmet Wilson’s opinions. on matters involving the Fair Trade and 
Unfair Practices Acts, and on Customer Lists are collected under the title 
“Trade Laws Decisions”. 

CONSTITUTIONAL Law. The Articles of Confederation, by Jensen, is an 
account of the writing and ratification of our first Constitution, in terms: of thé 
actual issues involved at the time. 

Levy’s Our Constitution: Tool or Testament ?, considers the problem of the 
role of the Supreme Court in our governmental system, by means of studies ol 
the work of Marshall, Taney, Holmes, and Brandeis. 

Essays. The Danger of Being a Gentleman, the title essay in Laski’s new 
book, is based on the thought that “No small part of the present difficulties of 
England are the outcome of [the gentleman’s] leadership”. Other essays include 
one on The Judicial Function, and a tribute to Mr. Justice Holmes on his 89th 
birthday. 

JURISPRUDENCE. Legal Realism and Justice, by Garlan, is a survey of the 
trend of thought known as “American legal realism”, and evaluates its objectives 
and discusses its relation to the idea of justice. 

Lasor Law. Teller’s three-volume Labor Disputes and Collective Bargain: 
ing supplies the historical background of the subject, and discusses the law 
relating to strikes, picketing, and boycotts. -The N.L.R.A. and State labor laws 
sare also discussed. Forms of complaints, injunctions, and agreements are included 
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MartTiAL LAw. A Practical Manual of Martial Law, by Weiner, reviews 
the employment of the military in domestic disturbances and their interference 
with the person or property of civilians. 

Patents. A Manual of Patent Office Procedure, edited by Wolcott, is 
intended to set forth the present approved practice and procedure governing the 
examination of patent applications. 

Practice. Vercoe’s Criminal Trials and Appeals is a practical manual by 
the Public Defender of Los Angeles County on how the attorney should proceed 
from locating his client in jail and posting bail, to the close of trial and appeal. 

From Writ to Rescript, edited by Dooley, is a collection of lectures deliv- 


ered before the Boston Bar Association. The subjects range from conferences 
with clients to jury arguments and appeals. 


Taxation. The 1940-41 edition of the Federal Tax Handbook, by Mont- 
gomery, a standard work on federal income and estate taxes, is now available; 
and the third volume in a series of Studies in Federal Taxation, by Paul, has 
now been published. The latter includes articles on Reorganizations, Revocable 
Trusts, Mortgages, and the taxation of insurance benefits. 


War AND Contracts. Effect of War on Contracts is the title of two new 
volumes, one by Rogers, the other by Weber. 


Blair’s Breach of Contract Due to War is also on the same subject, but is 
somewhat more comprehensive as it includes price fixing, requisitions, priorities, 
and moratory legislation. 


acme 








Some cf Your Clients Need Trust Service 
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vice in which your clients can 
best use a Corporate Trustee, 
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1941 BAR LECTURE SERIES HIGHLY SUCCESSFUL 
By A. Stevens Halsted, Jr., of the Los Angeles Bar 


HE recent series of lectures on legal topics under the auspices of the Los 

Angeles Bar Association proved to be one of the most successful annual law 
institutes ever conducted by the Association. The 14 lectures which began last 
January and were completed on May 13th not only were well attended, but also 
have developed much enthusiasm and interest in future lectures. For this fourth 
annual series of lectures there were 140 registrations for the entire course and 
75 registrations for single lectures. The attendance averaged over 100 persons 
at each lecture.—members of the Bar showing no preference for one particular 
subject over another. 


Taxation, community property, trusts and other subjects on which there is 
currently much public interest were reviewed in this year’s institute by speakers 
of outstanding authority. The object of the Bar Association’s Committee on Edu- 
cation and Public Information, headed by Harry J. McClean, Chairman, and 
David Tannenbaum, Vice-Chairman in charge of Law Lecture Division, was to 
bring the practitioner up to date with the progress of these subjects and enable 
him to deal more effectively with current problems which present themselves in 
the infinite variety of situations arising under present economic, social and political 
conditions. The Bar Association is greatly indebted to the Committee in charge 
of the course and to the lecturers for their contributions to a highly successful 
season. 
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We act as Transfer Agent, Registrar, and Dividend Dis- 
bursing Agent for Corporate Stock issues; Trustee under 
Trust Indentures covering Bonds, Notes or Debentures. 


Our Corporate Trust Department can be of great assist- 
ance to you in these and many other matters. 
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The legal topics presented and the lecturers were as follows: 


(1) Death and Succession Taxes with Special Reference to Life 


; a Insurance Benefits—2 lectures, by David Tannenbaum ; 

. a (2) Problems in Income Taxation Including a Discussion of the 

, alee Excess Profits Tax Act—2 lectures, by Joseph Brady ; 

ourth (3) Federal and State Gift Taxation and Their Practical Impor- 

> and tance—2 lectures, by Alvin P. Jacobs; 

Tsons 

icular (4) Preparation of Leases and Some Practical Problems of Land- 

lord and Tenant—2 lectures, by Julius Patrosso; 

Te is (5) Problems and Trends in Community Property Law—4 lectures, 

akers by Professor William Burby ; 

Edu- ; Pals cal ‘ ; — 

and (6) Recent Decisions and Important Trends in the Law of Trusts 

as to and Powers—2 lectures, by Walter Nossaman. 

nable Messrs. Tannenbaum, Brady, Patrosso and Nossaman are prominent mem- 

os & bers of the Los Angeles Bar and are particularly well qualified to discuss the 

litical subjects assigned to them. Mr. Jacobs is Assistant Inheritance Tax Attorney 

harge of the State Controller’s office at Sacramento, and, because of his experience, is 

essful especially qualified to discuss practical problems arising under the federal and 
state gift tax laws. Mr. Burby is Professor of Law at the University of South- 
ern California and is a well known authority on the subject of community prop- 


erty law. 
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NEWS OF THE ASSOCIATION AT 
By Leslie C. Tupper ' 
LO! 
NEXT MONTH des 
; ; pe re 
Listed below are coming events of both the Senior and Junior Bar scheduled - 
to take place in the next few months. | 
Pet 
May 29--Thursday evening, 6:30 p. m.; Monthly dinner meeting of the Los 
Angeles Bar Association. TH 
Speaker: Palmer Conner. 
Subject: “Romance of the Ranchos.” and 
> : : ano’ 
Place: University Club. (See page 193.) Pre 
June 3—Tuesday noon, 12:15 p. m.; semi-monthly luncheon meeting of the FS 
Los Angeles Bar Association. ’ 
Speaker: Leon David, Assistant City Attorney. ‘ 
. . . . 7 . . * ROS 
Subject: “Suggestions in Practice of Municipal Law. 
Place: Los Angeles Athletic Club. Will 
ingt 
June 6—Friday afternoon and evening: Annual Spring Frolic of the Junior J Bar 
Barristers. Golf, swimming, tennis, baseball and badminton in the — anne 
afternoon. Dinner and entertainment in the evening. Law 
Piace: Rio Hondo Country Club, Downey. smi 
June 11—Wednesday morning, 7:45 a. m.: Junior Barrister’s breakfast and + 
lecture. 
Dear 
Speaker: Hon. Ray L. Chesebro, City Attorney. 
Subject: “Practice Before Administrative Agencies of the City of fj. 
Los Angeles. aim Bar 
Place: Rosslyn Hotel, Main Dining Room. paid 
form: 
June 24—Tuesday noon, 12:15 p. m.: Semi-monthly luncheon meeting of the B Tsid 


Los Angeles Bar Association. 

Speaker: Hon. J. W. Mullin, Probate Commissioner. 
Subject: “Suggestions in the Practice of Probate Law.” 
Place: Los Angeles Athletic Club. 


LAST MONTH 


At noon on April 22, 1941, Herbert Cameron, Senior Attorney and Ex- 
aminer of the California Railroad Commission, spoke at the luncheon meeting 
of the Association on practice before the commission. The substance of Mr. 
Cameron’s address begins on page 209 of this issue of THe BuLvtetin. Two 
weeks later, on May 6th, Professor Sheldon D. Elliott of the University a 
Southern California, spoke at the luncheon meeting on current developments it 
Labor Law. In the course of his talk Professor Elliott reviewed recent state 
and federal decisions and pending legislation relating to labor law. 
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ATTORNEYS IN THE SERVICE 


Next month THe BULLETIN expects to print the names of attorneys of 
Los Angeles County who have been drafted or called into the Service. It is 
desirable that the list be as complete as possible; therefore it would be ap- 
preciated if all readers would send in the names of all attorneys who they 
know who have been drafted or called. Please address all letters to Richard 
Peterson, 704 Roosevelt Building, Los Angeles. 


THE JUVENILE COURT COMMITTEE 


Last month Tue BULLETIN printed the names of members of the Senior 
and Junior Committees of the Association. Since that list was compiled 
another committee, the Juvenile Court Committee, has been appointed by 
President Jack Macfarland. The members of that committee are: 


Courtney A. Teel, Chairman; Don. E. Petty, Harold A. Krowech, Byron 
F. Story, Walter S. Hilborn, Hon. Bertin A. Weyl. 


ROSS ESSAY CONTEST WINNER ANNOUNCED 


Word was recently received from the American Bar Association that Mr. 
Willard Bunce Cowles, Special Assistant to the Attorney General, of Wash- 
ington, D. C., was awarded the Erskine M. Ross Essay Award by the American 
Bar Association. The subject of the fifty essays entered in the contest, held 
annually by the association, was “The Prospective Development of International 
Law in the Western Hemisphere as affected by the Monroe Doctrine.” The 
prize carries an award of $3,000. 


Mr. Cowles’ essay was selected by a committee headed by William L. 
Ransom of New York. The other members were Associate Justice William 
O. Douglas of the United States Supreme Court and Dean J. A. McClain, Jr., 
Dean of the Law School of Washington University of St. Louis, Missouri. 


The subject of next year’s contest has not yet been announced. When it 
is, THE BULLETIN will print the announcement. All members of the American 
Bar Association are eligible to compete. The fund from which the prize is 
paid was established from a gift to the Association by the late Erskine M. Ross, 
former Justice of the Circuit Court of Appeals for the Ninth Circuit and a 
resident of Los Angeles County. 








Some members of the Association may, from time to time, 
wish to make suggestions to the Association or may have 
some criticism to make of the Association. Others may have 
comment to make about the courts, procedure or the laws in 
general. Feeling that there may not always be an opportunity 
for the member to get his view before the proper committee 
or that some public discussion may be desirable, the Editor 
offers to print all worthwhile letters. An endeavor will be 
made to answer all pertinent questions relative to the activi- 
ties of the Association and to the practice of law. Address 
all correspondence to Editor, Bar Bulletin, 1126 Rowan Build- 
ing, Los Angeles, California. 
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WANTED—DEPUTY DISTRICT ATTORNEY 


HE Los Angeles County Civil Service Commission announces that it will 


soon hold an examination to select a Deputy District Attorney. 


Applicants must be at least 25 years and not over 55 years at date of 
examination; must have full legal education; must be admitted to practice before 
all courts of California; and must have had at least two years’ recent experience 
in the practice of law in California, including extensive experience in the actual 


trial of cases in court. The salary starts at $250 per month. 


The last day for filing applications is Tuesday, June 10, 1941, at 5:00 p. m. 
Applications are to be filed at Room 102 Hall of Records, Los Angeles. Date 
of examination will be announced later. For official bulletin giving all details 


apply to Los Angeles County Civil Service Commission. 








TRADE LAW DECISIONS 
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Unfair Practices Act 
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JUDGE EMMET H. WILSON 
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Cost $1.55 Including Tax 
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THE LOS ANGELES DAILY JOURNAL 


OFFICIAL PAPER FOR CITY AND COUNTY OF LOS ANGELES 
121 NORTH BROADWAY <= Telephone MUtual 6354 
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ACTIVITIES OF THE JUNIOR BARRISTERS 


By Glenn B. Martineau, of the Los Angeles Bar 


ITH the coming of mid-May it is time for a report of the recent activities 

of the Junior Barristers. The varied weather of the last month, includ- 

ing cloudburst, monsoon and tropic heat, although as usual quite unanticipated, 
has caused no interruption in the work of the various committees. 


The Radio Committee, headed by Jerome Ehrlich, is pleased to announce that 
it has prepared and made the necessary arrangements for a series of half-hour 
radio programs, to be broadcast over Station KFI each Saturday afternoon 
throughout the summer months from 4:00 to 4:30 p. m. This series is entitled 
“The Story of American Liberties” and will last fourteen weeks. The first 
broadcast will be May 17, 1941. Each program will be a dramatic presentation 
of the story and the background of one of the fundamental personal liberties 
inherent in the concept of freedom, such as Freedom of Speech, Freedom of 
Worship, Right of Suffrage. Transcriptions are to be made at the time each 
program is broadcast, and will, under the direction of the California State 
Department of Education, be used as a subject of study by the public schools 
throughout the State of California. This series, because of its great educational 
and entertainment value, will be of interest to all types of listeners. 


On May 12 the Publicity Committee met and under the direction of Mark 
O'Leary laid out a program of publicity by which through newspapers and an- 
nouncements of various kinds the attention of the public at large will be called 
to this new series of broadcasts over KFI. A large portion of the citizens of 
Southern California will be informed of the time and place of these programs 


Notwithstanding the institution of this new series of broadcasts, the Radio 
Committee continues, under the supervision of Maurice O’Connor, to conduct 
the Junior Barristers’ regular weekly program over Station KFAC entitled 
“The Lawyers’ Story Book.” The time of this program has been changed from 
Thursday to Saturday evening and the time is now 9:45 p. m. During the past 
month the Honorable Hugh L. Dickson, Referee in Bankruptcy, spoke on the 
subject “The Honest Bankrupt,” and Honorable J. W. Mullin, Probate Court 
Commissioner, on “The Importance of Lawyers’ Services to the Public in 
Probate Matters.” “The Duties of the City Attorney of Los Angeles” and “The 
Sydney Men” were the subjects of broadcasts by Thomas W. Hughes and 
Lee Schwartz. 


The Law Lectures Committee likewise has completed its plans for a series 
of summer programs. Chairman Chaplin Collins wishes to announce a num- 
ber of breakfast lectures to be held in the cool of summer mornings upon the 
subject of practice before administrative bodies of the City and County. These 
lectures are to be given by persons prominent in the administration of local 
government who are qualified to speak on the subject of administrative practice. 
The formal announcement of this series of lectures is to be found elsewhere in this 
issue of the BuLttetin.* Those who were fortunate enough to hear Philbrick 





*Turn to page 207. 
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McCoy speak at the first of the Law Lectures Committee breakfasts held May 
7th know that these early morning talks are a delightful way of learning useful 
and practical information.** 

Felix McGinnis’ Social Activities Committee has continued to supply the 
membership with more than a full quota of fun and frolic. On May 9 the Acme 
Brewing Company turned over to the Junior Barristers the hospitality of its 
new Barvarian tap room and the full capacity of its storage. Somewhat more 
serious but no less interesting was the round-table symposium on May 15 be- 
tween the Junior Barristers and the Junior Section of the Los Angeles County 
Medical Association on the subject “The Legai Aspects of Medicine.” 

Lately the Spring Frolic Committee has been holding secret sessions. Not- 
withstanding this precaution, rumors have leaked out to the effect that Friday 
afternoon and evening, June 6th, is the time and that the Rio Hondo Country 
Club has been selected as the situs of this annual fracas. Chairman John Eley, 
Jr., has answered all inquiries with, “I have nothing to say,” but various members 
of his committee have been observed to be getting out their golf clubs, base- 
ball bats, tennis racquets, swimming trunks, and horseshoes in preparation for 
the big day. 

The Juvenile Crime Prevention Committee, guided by Perry Bertram, has 
been devoting its attention to studying the problem of juvenile delinquency in 
the City of Los Angeles and to making available its findings to representative 
school children in the county. On May 9 Robert Morris addressed a group 
at the Lincoln High School on some of the problems which have been faced 
by juveniles in this community. On May 17 the Committee will study the 
methods used at one of the County Forestry Camps which, through a combina- 
tion of hard work and outdoor life, have recently been found to be a_ highly 
successful solution to the difficult reform school problem. 


Whitney Harris, Chairman of the Junior Barristers, has created a new com- 
mittee to be under the leadership of Stanley Jewell and to be known as the 
Citizenship Committee. It will be the duty of this committee among other 
things to assist alien groups and acquaint them with their duties as prospective 
naturalized American citizens. On May 12 at its first meeting, the Committee 
offered its aid at the national “I Am an American” day celebration proclaimed and 
set aside for May 18 by the President of the United States and the governors 
of the forty-eight states. 

On May 9 Gerold Dunn’s Committee for Recent Admittees held a second 
meeting for the purpose of obtaining an interim report on the number of in- 
vitations extended to newly admitted members of the State Bar to join the 
Junior Barristers. The members of the Committee were able to report that 
a substantial number of men had been called upon. 


A number of other committees of the Junior Barristers are in the process 
of formulating reports of their activities, educatienal and otherwise, which 
will be published at an early date. ; 





**The substance of Mr. McCoy’s address will appear in the June issue of The Bulletin. 
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JUNIOR BARRISTERS ATTENTION ! 


The Junior Barristers’ Committee on Law Lectures is honored to an- 
nounce that the following breakfast lectures will be given this summer: 


Junr 11, 1941—Hon. Ray L. Chesebro, City Attorney, on the 
subject of practice before administrative agencies of the City of Los 
Angeles. 


Jury 2, 1941—Hon. J. H. O'Connor, County Counsel, on the 
subject of practice before administrative agencies of the County of 
Los Angeles. 


Jury 23, 1941—Marshall D. Hall, Esq., on the subject of 
practice before federal administrative agencies dealing with taxation. 


Avcust 13, 1941—Gordon Stater, Esq., on the subject of 
practice before administrative agencies dealing with the matter of 
ad valorem taxation. 


SEPTEMBER 3, 1941—Frank M. Keesling, Esq., on the sub- 
ject of practice before state administrative agencies dealing with 


taxation. 





Each speaker named above is eminently qualified to speak on the sub- 
ject which appears after his name. Every Junior Barrister will obtain 
valuable and instructive information from attendance at these lectures. Since 
these men are willing to take the time and trouble to prepare and deliver 
these talks we hope that the attendance will justify their time. All addresses 
will be at the Rosslyn Hotel, main dining room. Breakfast, costing 52 
cents, will be served at 7:45 A.M., and the talks will conclude at 9:00 A.M. 


Respectfully submitted, 


Junior Barristers’ LAw LEcTURE COMMITTEE. 
By Cuapiin E. Cotiins, Chairman. 


Marvin CHESEBRO, Vice-Chairman. 
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THE CALIFORNIA RAILROAD COMMISSION 


By Herbert Cameron* 


N 1911 the California Constitution was amended creating the Railroad Commis- 

sion as it is now constituted. This same year pursuant to the constitutional 
amendments the legislature adopted the public utilities act. Prior to this time 
the Commission consisted of a three-member elective board. The Commission 
now consists of five members, who hold office for six-year terms and are appointed 
by the Governor. The Commissioners, with the assistance of a staff of approxi- 
mately 300 employees, administer the affairs of the Commission. 


The Railroad Commission has jurisdiction over the regulation of all intra- 
state transportation companies, including interurban, street railways, steamship 
companies, canals, toll bridges, pipe lines, express companies, for-hire motor vehi- 
cles transporting passengers and freight, and such public utilities as water & 
irrigation, gas & electric, steam heat, and telephone & telegraph. 


The functions of the Commission have been declared to be judicial (granting 
reparations), quasi-judicial (acting on formal complaints) and rate making 
(legislative), the latter being one of its primary functions. 


The technical staff is divided into four departments, namely, public utilities, 
transportation, finance & accounts, and legal. 


Tue Pustic Utititires DEPARTMENT is divided into 5 divisions—hydraulic, 
telephone & telegraph, gas & electric, research, and valuations. 


The valuation and research divisions carry on studies as to valuations for 
rate purposes for the first three divisions. This is a very important function, 
for rates based on errors in determining valuation very often result in confiscation 
of utility properties. There is considerable difference of opinion as to how value 
should be determined. Some experts contend that reproduction cost of the prop- 
erty is the only fair method. However, the Railroad Commission has used the 
historic cost method of determining values. These cases usually involve a great 
deal of money and are, in most instances, finally decided by the United States 
Supreme Court. One of the most interesting cases presented to the United States 
Supreme Court in recent years is the case of Railroad Commission of the State 
of California v. Pacific Gas & Electric Co., 302 U. S. 388 (Jan. 1938). This 
case originated with an order issued by the Commission in 1933 after an investi- 
gation on its own motion, fixing rates to be charged by respondent (Gas Com- 
pany) for gas supplied to its consumers. The Federal District Court, composed 
of 3 judges, issued a final decree permanently enjoining the enforcement of the 
Commission’s order, because the Commission failed to consider evidence of repro- 
duction costs. The District Court did not find that the rates established, how- 
ever, resulted in confiscation. Respondent’s contention before the United States 
Supreme Court was that the Railroad Commission, in determining the rate base 
used the actual or estimated historic costs of the properties undepreciated, with 
land at the present market value, and used the sinking fund method to determine 
the allowance for depreciation to be included in operating expenses, and that no 
consideration was given to reproduction costs in determining the rate base. The 
Supreme Court of the United States, in reversing the District Court, held in 
effect that it is not a question of the mere correctness of the method and the 





*Mr. Cameron is Senior Attortiey for the California Railroad Commission. The 
following article is the substance of an address delivered by him at the semi-monthly 
luncheon meeting of the Los Angeles Bar Association, April 22, 1941.—Ed. 
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reasoning followed by the regulatory agency in determining the rate but whether 
the rates determined and established result in confiscation; that it was the duty 
of the Federal Court in this proceeding to have found that the rates established 
by the Commission resulted in confiscation. The Court, in effect, further stated 
that if the rate-making body pursued a method that afforded an opportunity for 
a fair hearing and received and considered the competent evidence that was 
offered and afforded an opportunity, through evidence and argument, to challenge 
the result, and made a determination from the evidence and not arbitrarily the 
requirements oi due process are met; and further held that the Railroad Commis- 
sion in this case did comply with these requirements. Justice Butler wrote a 
very interesting dissenting opinion with which Justice McReynolds concurred. A 
study of this decision will show a few of the matters with which the valuation and 
research division have to contend. 


Tue Hyprautic Division has the responsibility of the administration of 
rates and service for public utility water systems (approximately 375 companies). 


Tue Gas & Exectric Division performs similar functions with the added 
function of providing safety measures in distributing gas and electricity (50 
companies, 3,250,000 consumers, 98% by 5 Companies). 


Tue TELEPHONE & TELEGRAPH Division performs functions similar to the 
gas & electric division for some 100 communication utilities. (1,721,000 stations. ) 


THE TRANSPORTATION DEPARTMENT is divided into four divisions, namely, 
engineering, truck & stage, rate, and investigation. This department, through its 
four divisions, supervises the regulation of all transportation operating under the 
Commission’s jurisdiction, including 370,000 registered trucks and trailers oper- 
ated by approximately 230 certificated carriers and 12,242 permitted carriers ; and 
in addition thereto all steam and electric street railways, bus and motor coach 
systems. This department conducts all research and investigations of every type 
affecting the transportation of persons and property, ingluding rates, tariffs, and 
safety measures, issues the permits, collects fees required by the Transportation 
Rate Fund Act and Motor Transportation Brokers’ Act. 


THe DEPARTMENT OF FINANCE & Accounts handles all applications for 
utilities who wish to borrow money or issue stock and provides uniform books 
of account for all utilities, which in a general way, conform to those required 
by the Federal Power Commission and Federal Communications Commission. 
This department also checks the annual financial reports filed by all utilities. 


Tue Lecat Division advises the Commission and its staff in all legal mat- 
ters generally, participating in rate cases and conducting litigation involving the 
Commission’s orders on review before the Supreme Court. The Legal Division 
is further charged with the responsibility of filing penalty actions in the Superior 
Courts for violation of laws and the Commission’s orders. 


One of the leading cases in reviewing questions such as the Commission 
being a judicial and administrative tribunal, and the right of the Supreme Court 
to review orders of the Railroad Commission on certiorari, etc. is: Pac. Tel. & 
Tel. Co. v. Eshleman, 166 Cal. 640, 137 Pac. 1119 (Dec. 1913). 


In the last year the result of the war and our own far-reaching program of 
rearming for national defense has presented the California Railroad Commission 
with many problems. The Railroad Commission has been in constant touch with 
developments to assist California’s public utilities and transportation systems to 
function as an integral part of this program without costly delay and incon- 
venience. National defense, as far as public utilities are concerned, means the 
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physical enlargement of facilities in many parts of the state at a large cost to 
provide extensions and additional service to new training camps, fields and fac- 
tories, as well as increased production of natural gas and the generation of elec- 
tricity. As an example, the Commission has made a study of the electric power 
situation. Major interconnections have been arranged to enable the Southern 
California Edison Company Ltd. and the Pacific Gas & Electric Company to 
increase the interchange from 75,000 kilowatts to 150,000 kilowatts through the 
years of 1942, 1943, and 1944. Similar arrangements have been made for the 
San Diego Gas & Electric Company with Southern California Edison Company, 
td. and the necessary installation of apparatus for the latter interconnection will 
be completed by June 1, 1941. As a result of what has thus far been accom- 
plished by close cooperation between the utilities and the Commission it is safe to 
say that no emergency exists at the present time as respects electrical power sup- 
plies of the major privately owned public utilities for our national defense pro- 
gram. It appears, however, that the Pacific Gas & Electric Company should have 
arrangements made for additional source of energy to be available by the summer 
of 1943. It is the intention of the Commission to lend every assistance in fur- 
therance of our national defense as far as all business is concerned subject to its 
jurisdiction and to accomplish this as expeditiously as possible. 


I shall direct my remarks to public utility water systems and transportation 
companies, because these companies operate usually in local areas and are con- 
tinually calling upon local attorneys. 


PUBLIC UTILITY WATER SYSTEMS. 


The Public Utilities Act, Section 2, paragraph (w), defines the term “water 
system.” Paragraph (x) defines the term “water corporation.” 

The chief problem which confronts most of us is trying to determine whether 
a water system is private and not subject to regulation by the Commission, or 
whether it is public an@ subject to regulation. One of the leading cases that 
will assist you in determining this is the case of Thayer v. California Develop- 
ment Company, 164 Cal. 117, 128 Pac. 21 (Nov. 1912). The plaintiff in this 
case owned lands in the Imperial Valley and brought suit against the California 
Development Company to compel the latter to furnish water for irrigation pur- 
poses. The Court gave judgment for the defendant on the theory that the Cali- 
fornia Development Company had appropriated water from the Colorado River 
for the use of an irrigation district, which had allocated certain portions of the 
water to the lands of its members and was therefore a private use. The Court 
in this particular stated as follows: 

“In the case of the use of water in villages, towns, and cities, the 
right to the use usually extends to every inhabitant within the range of 
the distributing system or who can get access thereto. In the case of 
water for irrigation, the class is necessarily more select, and does not 
include the general public within the area served. But this is so because 
it is not every inhabitant that can make that use of the water. Only 
those occupying land can do so. And for this reason it is held that while 
there may be a public use for the benefit of landowners, the use of water 
for irrigation is not public unless the water is available, as of right, upon 
equal terms, to all landowners of the class and within the area to be 
benefited who can get water from the ditches to their lands. If the dis- 
penser of water has the right to say who shall have it, and upon what 
terms, selling to one and refusing to sell to another at will, it is not 
devoted to public use.” 








BAR 


Wai 
Util 


com 


tion 
a pt 
In } 
of v 
for | 
type 
as g 
tain 
type 
10 i 
of 3 
of c 
appl 
sum 
tests 
ing | 
a pr 
facts 
the a 
the a 
lic D 
whic! 


TRA 


the t 
carri¢ 
to co 
in th 
213, 

publis 
road 

pellec 
sion’s 
Supre 








t to 
fac- 
elec- 
ywer 
hern 
y to 
| the 
the 
any, 
will 
com- 
fe to 
sup- 
pro- 
have 
nimer 
fur- 
0 its 


ation 
con- 


water 


ether 
n, or 
that 
relop- 
1 this 
ornia 
pur- 
Cali- 
River 
f the 


Court 








BAR BULLETIN 211 


In 1913 the State Legislature enacted “An Act for the Regulation of 
Water Companies” (Chap. 308, page 84). This act supplements the Public 
Utilities Act by outlining more in detail the Commission’s jurisdiction over water 
companies. 

It is necessary to accentuate the importance of properly preparing applica- 
tions for certificates to authorize a private or mutual water company to conduct 
a public utility water system; or to organize a new public utility water system. 
In preparing an application one should be rather specific in describing the source 
of water to be distributed and the,manner in which the water is to be produced 
for distribution, for instance, if water is to be furnished from wells, describe the 
type of well, its depth, etc., together with the means of producing the water, such 
as gas or electric pump. Many companies use lateral pressure tanks and main- 
tain a certain pressure. This should be outlined. Outline also the nature and 
type of the distribution facilities, such as so many feet, or a certain percent of 
10 inch pipe of a certain kind or character, and so many feet or a certain percent 
of 3 inch pipe. Also describe accurately the area to be served and the number 
of consumers in the area or the anticipated number of consumers. Where the 
applicant has been a mutual or private company, it is well to contact the con- 
sumers and explain what is being attempted, in order to avoid unnecessary pro- 
tests. If this is done it is preferable to attach an exhibit to the application show- 
ing this fact. If there are any other utilities in the area or adjacent thereto, or 
a private company serving consumers in the area, it is also well to state these 
facts. These applications usually require public hearings and the burden is upon 
the applicant to prove every necessary allegation. When an application is granted 
the applicant is usually required to file rates, rules and regulations. The Hydrau- 
lic Division has prepared in pamphlet form standard rates, rules and regulations 
which are available upon request. 


TRANSPORTATION. 


During World War No. 1, the mass production of motor vehicles used in 
the transportation of persons and property developed a horde of unregulated 
carriers. In 1917 the Legislature foresaw the threat of the unregulated carriers 
to common carriers regulated pursuant to the Public Utilities Act. This resulted 
in the adoption of the Auto Stage & Truck Transportation Act of 1917 (Chap. 
213, Stats. 1917, page 330), which subjected all forms of transportation, both 
public and private to regulation by the Railroad Commission. In Frost v. Rail- 
road Commission, 197 Cal. 230, 240 Pac. 26, it was contended that said act com- 
pelled private carriers to dedicate their property to public use and the Commis- 
sion’s jurisdiction was limited to the regulation of public utilities. The California 
Supreme Court, in upholding the law, stated in part as follows: 


“We are satisfied that the regulation of private carriers when 
engaged in the business of transportation described in Section 1 of the 
Auto Stage & Truck Transportation Act, is cognate and germane to the 
regulation of common carriers engaged in like business.” 


212 BAR BULLETIN 


The United States Supreme Court, in Frost Trucking Co. v. Railroad Commis- 
sion, 271 U. S. 583, (Oct. 1925), reversed the California Supreme Court, stating 
in part: 

“Thus it will be seen that under the Act as construed by the state 
court, whose conclusion is binding upon us here, a private carrier may 
avail himself of the use of the highways only upon condition that he dedi- 
cate his property to the business of public transportation and subject 
himself to all of the duties and burdens imposed by that Act upon com- 
mon carriers, 

and further stated in effect that the state had the right to regulate private 
carriers. 

In spite of the continuing growth of the unregulated carriers in California, 
nothing was done by the Legislature until 1935. Other states were more alert 
to the meaning of the decision in the Frost case and enacted appropriate legisla- 
tion. Cases were immediately presented to the Supreme Court of the United 
States, contesting regulatory laws passed by Kansas and Texas. In the case of 
Stephenson v. Binford, 287 U. S. 251, 77 L. Ed. 288, in upholding a Texas 
statute it is said: 

“Tt is well established law that the highways of the State are pub- 
lic property; that their primary and preferred use is for private pur- 
poses; and that their uses for purposes of gain is special and extraordi- 
nary, which, generally, at least the Legislature may prohibit or condition 
as it sees fit.” (Citing the Frost case and many others.) 


Similar legislation in Kansas was upheld by the U. S. Supreme Court in Con- 
tinental Baking Co. v. Woodring, 286 U. S. 352. 


In 1935 the California Legislature enacted the Highway Carriers’ Act (Chap. 
223, Stats. 1935) and the City Carriers’ Act (Chap. 312, Stats. 1935). The 
Public Utilities Act was also appropriately amended. In California today all 
forms of transportation facilities are now regulated by the Railroad Commission. 
The California Supreme Court upheld the provisions generally of the Highway 
Carriers’ Act in the case of Entremont et al. v. Whitsell et al. (Railroad Com- 
mission), 13 Cal. 2nd, 290, (Apr. 1939). The City Carriers’ Act was upheld 
by the California Supreme Court in the case of Morel v. Railroad Commission, 
11 Cal. 2nd, 488, 81 Pac. 2nd, 144 (June 1938). The decision in the Mord 
case should be studied by every attorney. 

The transportation of property by motor vehicle is divided into four classes, 
each class being subject to appropriate regulation. They are as follows: highway 
common carrier; radial highway common carrier; highway contract carrier; and 
city carrier. 

Highway common carriers are public utilities and subject to regulation by 
the Commission pursuant to the Public Utilities Act. 

Radial Highway Common Carriers and Highway Contract Carriers are sub 
ject to regulation pursuant to the Highway Carriers’ Act. 

Those carriers operating within the exterior boundaries of a municipality 
are subject to regulation pursuant to the City Carriers’ Act. 
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In the case of Rampone et al. v. Leonardini et al., reported in 39 C. R. C. 
Dec., page 562 (Jan. 1936), the Commission distinguishes the highway common 
carrier, radial highway common carrier, and highway contract carrier. The dif- 
ferent types of carriers are distinguished briefly as follows: A highway common 


carrier operates between fixed termini or over a regular route, rendering an 
indiscriminate service to the public generally, or a class or portion of the public. 
This carrier operates pursuant to a certificate of public convenience and necessity 
issued in accordance with the provisions of the Public Utilities Act and could 
properly be called the “regular” common carrier. 


A Radial Highway Common Carrier does not operate between fixed termini 
or over a regular route but renders an irregular service as to places and routes, 
serving the public or a class or portion of the public. This carrier could properly 
be called the “irregular” common carrier, and operates pursuant to a permit 
issued in accordance with the Highway Carriers’ Act. 


A Highway Contract Carrier can perform trucking service upon the high- 
ways at regular intervals between fixed termini or over a regular route, or in any 
other way, but is restricted in service to a select few. This carrier could prop- 
erly be called a “private” carrier because the service is rendered to suit the needs 
of each shipper who is served, as contrasted with a service performed to suit 
the needs of the public or a class or portion thereof. This carrier operates pur- 
suant to a permit issued in accordance with the provisions of the Highway Car- 
riers’ Act. 

The term “carrier” as used in the City Carriers’ Act, refers to any trans- 
portation service performed within the exterior boundaries of a municipality and 
it might be regular for the general public or it might be irregular to suit the 
needs of a few shippers. This carrier must have a permit from the Commission 
issued in accordance with the City Carriers’ Act. 

The highway common carrier is sometimes called the certificated carrier 
and matters of issuance of stock or extending or abandoning operative rights, or 
changing or altering service and all other matters affecting the conduct of such 
business must be done pursuant to authority granted by the Railroad Commission. 

Radial Highway Common Carriers, Highway Contract Carriers and City 
Carriers might properly be referred to as “permitted” carriers. The matter of 
issuance of stock or securities of the permitted carriers is one over which the 
Division of Corporations has jurisdiction. The Commission’s regulatory author- 
ity over the permitted carriers is rather limited, extending chiefly to receiving 
applications, issuing permits and maintaining records of insurance and establish- 
ing minimum rates. The Highway and City Carriers’ Acts provide that the 
Commission may issue process, hold hearings and issue opinions, orders and deci- 
sions, etc. under the same conditions and subject to the same limitations and 
with the same effect specified in the Public Utilities Act, as far as applicable. 
(Secs. 12 and 13 of the City and Highway Carriers’ Acts, respectively. ) 

One engaged in the transportation of property may conduct such business 
as any one or all of said different types of carriers. The Highway Carriers’ 
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Act, however, provides that one cannot be both a common carrier (highway 
common carrier or radial highway common carrier) and a highway contract car- 
rier of the same commodities between the same points. 


PROCEDURE. 


Practically all matters that come before the Commission might be classed 
as formal and informal, and may be disposed of by orders of the Commission 
issued ex parte or after a public hearing. Ex parte orders are made where the 
subject matter is of a non-controversial nature and action can be taken without 
a formal hearing. Matters requiring hearings are assigned to one or more Com- 
missioners for administrative handling and preparation of decisions to be sub- 
mitted to the Commission. The formal hearings may be actually heard by an 
Examiner. This is done pursuant to Section 9 of the Public Utilities Act, which 
provides in part that evidence in any investigation, inquiry or hearing may be 
taken by the Commission or Commissioners to whom the hearing has been 
assigned or by an Examiner designated for the purpose. All hearings are 
reported and a record of same is available. A record of the proceedings in all 
hearings is not transcribed but will be transcribed upon order. The Commis- 
sion’s proceedings are of two general natures, namely, applications for authority 
to do some act, such as issue stocks and securities, or for a certificate of public 
convenience and necessity, etc. and cases. Cases usually arise out of a situation 
where there is a controversy between two parties, such as an individual com- 
plaining of a rate matter or a service matter on the part of a utility or permitted 
carrier, or where the Commission institutes an investigation on its own motion. 
In application matters any interested party may enter an appearance in the pro- 
ceedings as protestant. The Public Utilities Act provides that a municipal cor- 
poration or not less than 25 consumers must join in filing a petition for a rate 
reduction. A great many of the matters which come before the Commission, 
whether applications, or cases, are handled by attorneys. However, Section 53 
of the Public Utilities Act provides generally that all hearings, investigations and 
proceedings shall be governed by the Public Utilities Act and by rules of practice 
and procedure to be adopted by the Commission, and in the conduct of proceed- 
ings the technical rules of evidence need not be applied. No informality in any 
proceeding or in the manner of taking testimony shall invalidate any order, deci- 
sion or rule of the Commission. Pursuant to this section the Commission pre- 
pared in booklet form, rules of procedure governing formal proceedings before 
the Railroad Commission. This booklet, in addition to the rules of procedure, 
contains several forms prepared by the Commission, and Rule No. 56 provides 
that the forms should be followed insofar as possible. Rule No. 40-A provides 
for appearances as follows: interested parties shall enter their appearances at 
the beginning of the hearing and may appear and participate at the hearing in 
person, by counsel or by any authorized officer, traffic manager, engineer, 
employee, representative or other agent. 


In checking the Commission’s rules of procedure it will be noted that no 
demurrers are permitted. Under Rule No. 13, upon the filing of a formal com- 
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plaint the Commission immediately mails a copy thereof to each defendant. The 
defendant is allowed 5 days within which to point out in writing, in a formal 
answer, or by way of a letter, any defects in the complaint. However, the rules 
provide that trivial defects shall be disregarded. If a vital defect appears this 
can be cured by an amendment to the complaint. The defendant is not required 
to file a formal answer and may merely file a short statement, if he desires to 
satisfy the complaint within the time allowed. The Commission then will imme- 
diately forward a copy to the complainant. If the satisfaction meets with the 
complainant’s requirements, the complainant shall then communicate with the 
Commission and request the complaint be dismissed. Many matters are disposed 
of in this way. However, if an answer is filed- and issues are raised then it will 
be set down for hearing. Rule No. 6 provides for personal service in the 
same manner provided by the Code of Civil Procedure. However, it also pro- 
vides that service may be made by registered mail on any person upon whom 
summons may be served under the Code of Civil Procedure. Rule 7 provides 
that in any formal proceeding the Commission may permit an intervention. When 
intervention is made in writing it shall be verified in the same manner as any 
formal complaint. There should be an original and 5 copies filed and the rule 
further provides that other copies may be required by the Secretary. Petitions 
filed for intervention must show that copies were served upon the other parties 
of record to the proceedings. 


During the conduct of hearings, particularly hearings on applications for 
certificates of public convenience and necessity, which usually require the testi- 
mony of many witnesses in order to establish the public’s need, the practice is 
frequntly adopted of allowing a few witnesses to testify and thereafter enter into 
a stipulation that the additional witnesses whose names should be read into the 
record would testify substantially to the same effect as the preceding witnesses. 
It is essential in adopting this practice to be sure that the testimony of the few 
witnesses called establishes the necessary facts. 


At the conclusion of hearings whether on an application or case (complaint) 
briefs are frequently filed by the parties and considered by the Commission. In 
some instances concurrent briefs may be filed, or the complainant or applicant may 
wish to file an opening brief and the protestant or respondent file a reply brief 
at a later date. Concurrent briefs usually avoid delay and expedite the decision. 
If briefs are desirable it is not necessary that they be printed but they may be 
typed or mimeographed. In some instances the parties may wish to present oral 
argument to the Commission sitting en banc. This rarely happens but the prac- 
tice may be followed. 
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THE COMMUNITY CHEST REPORTS: 


HE volunteer Budget Committee of the Los Angeles Community Welfa 

Federation has recommended disbursement of the Community Chest fundg 
for 1941-42 as follows: Family case work, $247,096, and a Special Relief Fund 
of $276,495.34 to be distributed to family relief agencies on the basis of monthly 
relief needs. Other adult services including homes for aged, work with instit 
tional offenders, the homeless, employment and counseling, $171,439.35. 

Child care in institutions, $240,056, and in foster homes and for child 
guidance and care of undernourished children, $221,019.94. Day nurseries 
$30,457 ; maternity homes, $19,413. 

Hospitals, $413,773; clinics, sanatoria and preventoria, $221,678.27. 

Social settlements and residence service for young men and womeg 
$84,630.24; national group work character-building organizations, $283,297 ; nis 
cellaneous services, $69,064; common service including the audit bureau fe 
agency accounts, the Council of Social Agencies, and Social Service Exchangg 
$55,440.93; reserve for losses due to deaths and removals from 
$130,666.60. 

For the Community Welfare Federation collection and administration cost 
1.7%, or $45,000; campaign, 4.3%, or $115,881.13; public relations, 1.8%, 
$47,876. 

Attorneys serving on the Budget Committee include Gardner Bullis, Isaa 


Pacht, James D. Randles, and George W. Prince, Jr. 





ADMINISTRATIVE LAW SYMPOSIUM 


HE AMERICAN BAR ASSOCIATION has printed a symposium on 


ministrative law. The symposium consists of a reprint of editorials, artid 


and summaries from the February, March and April, 1941, issues of the Amef 


can Bar Association Journal. Copies of the reprint, either singly or in b 


may be obtained at cost from the American Bar Association, 1140 N. Dearba 


St., Chicago, Illinois. 








Bij 








L. A. BAR ASSOCIATION PLACEMENT BUREAU 





Gentlemen of the Bar! 





Nery € Mc CARROLE, Dereetar? 


ospect 1740 














Legal Secretary's Handbook : 
Published by Mr a 


LEGAL SECRETARIES, CORO 
(OF CALIFORNIA) 


456 pages covering chronologically, in simple outline farm with 
clear explanation, legal secretarial procedure in law office routine. 


Covers jurisdiction of courts, pleadings, fees, verifications, a¢- 
knowledgments, motions, notices, process, steps in. both con- 
tested and uncontested cases, appeals, probate’ procedure, cor- 
poration, miscellaneous information, cautions and aids to —_ 
secretaries and contains a multitude of forms. 


Written by and’ for the legal secretaries in ccllbcentiet Sith 
members of the bench and bar and of invaluable aid either asa 
reference or text to both lawyers and secretaries. 4 


CONTENTS 


Courts of Justice X Unlawful Detainer:. 


Commencement ‘of XI Foreclosure’ of | Me- 
Civil: Actions chanic’s: Liens 


Pleadings and General XII fic Al gations. 
Procedure’ in Civil Ac- Dicnotatacs 428 ” 


tions 

Provisional Remedies ‘ 3 Be : ‘pig 

in Civil Actions XIV. -Probaté Court 
Proveedina 


Trial ‘and: Judgement in cwhpit 
Civil Actions XV Criminal . Procedure 


Execution of Judgment XVI United States Courts). 


7 Am XVIE_ Corpotations 


Appeals XVIII Miscellaneous Charset 
Information. 


Domestic Relations 


Foreclosuré .of _ Mort- XIX Aids ‘to Legal 
gages and Trust Deeds Secretaties ~~ 





Price $4.89 tax included Delive 
Parker & Baird Com 
DISTRIBUTORS.» 

241 East Fourth Street <-  TRinity 5206 x 
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